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n the halls of Congress, the Endangered Species Act is once again on the table for discussion. There and elsewhere, the controversy that has surrounded the act for most of its 28-year existence continues unabated: While the Bush administration talks "balance," environmental activists promise "a battle royal," scientists want improved peer-review protocols for species listing, and property-rights advocates demand an outright end to habitat designation.
In April, however, nearly all of the disputants shared one reaction when the Bush administration unveiled its proposed budget: surprise. On the one hand, the budget would provide the US Fish and Wildlife Service (FWS) with $8.47 million to comply with court orders-the result of lawsuits filed by citizens and organizations-that the FWS implement parts of the Endangered Species Act dealing with the listing of threatened or endangered species and the designation of critical habitat. On the other, accompanying language would suspend mandatory timelines for listings and designations, provisions that Congress added to the act in 1982 when the backlog of imperiled species awaiting decisions on listing totaled more than 3,000.
The language also specifies that after those funds are gone, Interior Secretary Gale Norton could decide whether to act on any court orders that might cross her desk. Because Norton is on record as believing the Endangered Species Act to be unconstitutional, conservation groups objected vociferously: A spokesman for the Defenders of Wildlife, a Washington-based nonprofit organization, called the provision "outrageous." Ed Lytwak, communications director for the Endangered Species Coalition, said the administration's language "amounted to an extinction rider." Even middle-of-theroad conservation groups such as the National Wildlife Federation and the National Audubon Society registered dismay.
Bruce Babbitt, secretary of the interior in the Clinton administration, acknowledged in a New York Times editorial that lawsuits filed by nonprofit organizations had forced the FWS to rush to identify critical habitat without adequate survey data; moreover, the struggle to comply with habitat designation orders "diverted its best scientists and much of its budget for the Endangered Species Act away from more important tasks like evaluating candidates for listing and providing other protections for species on the brink of extinction" ("Bush Isn't All Wrong About the Endangered Species Act," New York Times, 15 April 2001). Moreover, he added, "putting restrictive language in the budget is not the best way to fix the problem. The better alternative is to amend the Endangered Species Act, giving biologists the unequivocal discretion to prepare maps when the scientific surveys are complete."
Premature mapping of critical habitat was only one of several topics discussed on May 9 at hearings convened by Senator Mike Crapo (R-ID), chair of the Subcommittee on Fisheries, Wildlife and Water. During those hearings, Crapo expressed his own opposition to "policies that cause economic hardship or burden private landowners unfairly," and complaints about inadequate science and lack of protocol for proper peer review peppered testimony from scientists.
Marine biologist Deborah M. Brosnan, head of the Oregon-based Sustainable Ecosystems Institute, told the subcommittee that a uniform peerreview process-"a more systematic and open process"-would ameliorate the political chaos enveloping the ESA. "Scientific peer review can be of great use in ensuring that good science is appropriately incorporated into management actions, in making decisions transparent, in ensuring that a fair and reasonable process is followed, and in making better decisions for natural resources."
Lev Ginzburg of the State University of New York at Stony Brook, a theoretical ecologist working on models to assess species extinction risks, suggested that FWS might use the listing rules created by the International Union for the Conservation of Nature and Natural Resources (IUCN) as a model in developing its own guidelines for listing species as endangered or threatened. "I want to point out how clear the IUCN rules are," Ginzburg said in an interview. "As a whole, the IUCN rules are clean and consistent. Under those rules, if two people do separate assessments on the same species, they will come out the same."
Obviously, the controversy surrounding the Endangered Species Act is far from over, and more bills to reform, revise, or resect it will undoubtedly be offered. Whether the tinkering will result in smooth, speedy implementation of the act is less certain, activists warn. 
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